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classification, and yet there are 
certain characteristics to be 

noted which require special study. 
What is said here under this head is 
to be taken in addition to what has 
been said of types and may relate to 
a male who has a female temperament. 
It is beyond the scope of this work 
to go into sex problems, and the stu- 
dent is referred to works on that sub- 
ject if he is interested along such 
lines. However, one who has made a 
study of sex will better understand 
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HE female as a witness does 
not differ from the male in 


The advocate 
who is to cross- 
examine the fe- 
male witness is 
confronted with 
a grave and in- 
tricate situation. 


how to deal with the female character. 

The female is more of an actor than 
the male, as she seems to sense what 
is wanted of her; she is highly de- 
veloped in intuition, for she has in- 
herited and practised it for centuries. 

On the other hand, the male has 
been taught and has practised the use 
of judgment and thinks before he 
speaks, thus smothering his instinct. 

It is only necessary to study his- 
tory to come to the conclusion that 
women of to-day are governed in their 
actions by the same motives as their 
ancient sisters. Their mental char- 
acteristics are the same. Persistence, 
will power, and method are more pro- 
nounced than in the male. They will 
sacrifice pride, health, strength, suffer 
mental anguish, but hardly ever posi- 
tion, to attain their ends. 

Women are considered more tender 
than men, and yet they are better able 
to withstand shock, pain, surprise and 
distress. They take advantage of 
their sex to make a favorable impres- 
sion on the jury. The opponent has 
much to contend with; beauty, charm, 
an attractive figure, expressive eyes; 
all affect the fancy of men. 
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By 
ROLLA R. LONGENECKER 


Reprinted from “Hints on the Trial 
of a Law Suit” published by 
The “Co-ops” 


Beauty in distress is a most effec- 
tive mask. Blushing has less power 
and modesty often accomplishes more. 
The female takes and accepts more 
privileges than the male, is a better 
actor, and answers more through in- 
stinct than through reasoning. The 
female is more courageous in telling 
a falsehood. 

A factor in the female as a witness 
is the age, for the young often boldly 
say that which age hesitates to ex- 
pound, and again, the immoral and 
unmoral, through years of practice, 
exhibit no fear of their acts, the mo- 
tive of greed or power strengthening 
them for the ordeal. 


Direct Examination 


The first interview with a female 
is the process of becoming acquainted 
to determine if she shall be called as 
a witness. Often the home is the best 
place to conduct the interview, but 
many times the place of employment 
must be used because of limited time, 
and the necessity of securing an early 
statement. 

While an interview in the office of 
the trial attorney is convenient, the 
first and preliminary interview in the 
home will find the prospective witness 
more at ease, thus becoming more sat- 
isfactory. 


Witness 


It has been said that women are 
deceitful, treacherous, without sense 
of moral right, governed by prejudice 
and self-interest. If this is true, few 
men have had the courage to say so. 

One of the earliest attempts of 
women to gain their point was when 
the ancient senators of Greece were 
besieged to grant them more privi- 
leges. The women dressed in their 
most becoming apparel and intercept- 
ed the senators as they went to the 
senate chambers to vote on the meas- 
ure. 

Men and women have been taught 
from infancy that the female was the 
weaker; that beauty was a sign of 
weakness and mental imperfection. 
This causes men to be more consid- 
erate of women, gives them (the 
women) an advantage to hide behind 
and excuse their faults and mistakes 
when caught. Women are aware of 
this, and when it seems to them nec- 
essary, they will simulate weakness 
and sickness; their mentality being 
strong, they cause the effect by auto- 
suggestion. 

In the preliminary examination, it 
should not be difficult to classify her. 
Most women are inclined to talk too 
much, to dodge a question and fail to 
attend to the proceedings. 

In the office interview, inform her 
of her rights, point out her faults and 
advise her how to overcome them. 
Properly instructed, she will make an 
excellent witness, for she is an apt 
pupil. 

Urge her to be natural on the wit- 
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ness stand, and not to fear she will 
tell too much or too little, for if she 
becomes too cautious it will create an 
atmosphere of distrust in the minds 
of the judge or jury. 

Illustration: A woman plaintiff 
had a cousin who was a lawyer. The 
cousin lawyer would go over the facts 
with her and tell her not to say this 
and not to say that, until she was so 
confused she did not know what to 
say and feared to say anything. For- 
tunately, she secured a trial lawyer 
who informed her to fear nothing, tell 
the truth and be natural. She fol- 
lowed his advice and made an excel- 
lent witness, which resulted in secur- 
ing a good verdict. 


The principal rule for her to fol- 
low is to be natural on the witness 
stand, and feel as though she were 
talking to friends, telling them a 
story. Any other manner is likely to 
be fatal with twelve critical, silent 
men as listeners. 


Ascertain if the witness has been 
cautioned or if her proposed testi- 
mony has been written out for her, 
and if so, have her forget all about 
it, relax, and answer only your ques- 
tions in her own way; thus she will 
gain confidence in herself and her 
story. 

Describe what is expected of her, 
that she will not be browbeaten, as 
she has been led to believe through 
the popular idea; that the judge and 
lawyers are gentlemen, and the judge 
especially wfll protect her from in- 
sults. Explain to her the purpose of 
excluding the witnesses from the 
court room during the trial, and cau- 
tion her not to talk over the case with 
one who has testified until after she 
herself has testified; that she must 
not make signs, nod her head, make 
signals nor give signs of approval or 
disapproval to another who is being 
questioned; that she must not fear to 
admit she has talked over matters per- 
taining to the case with friends, rela- 
tives or attorneys. 

Explain that she is to speak to the 
jury, or to the court, and that she 
should talk, or answer, to them and 
for them while looking at them, speak- 
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ing distinctly, to the point and ex- , 


plaining what she knows, the same as 
she would to a friend with whom she 
is talking. Get her into this frame 
of mind, that it is a sociable, neigh- 
borly gossip, and you will have an 
ideal witness. 


Tell her that when her name is 
called as the next witness, to come 
forward to the stand or before the 
bar of the court. She will be asked 
to raise her hand, and the clerk will 
swear her to tell the truth. Advise 
her that while taking the oath to look 
at the person administering it, to hold 
her right hand up until the oath is 
fully given, to seat herself comfort- 
ably in the witness chair, get her 
poise and answer slowly and only 
after she fully understands the ques- 
tion. 

Her answers must be given slowly, 
distinctly and with sufficient volume 
to reach the juror farthest away. Ex- 
plain further that the judge may 
ask some questions, and that the 
jurors are silent, interested listeners 
throughout the trial; that after you 
finish with your direct examination, 
the opposing counsel will ask ques- 
tions, limited, however, to the matter 
upon which she has already testified. 


Caution her to take sufficient time 
to answer a question, to refrain from 
retort, clever answers, or getting into 
argument with the opponent when he 
examines her. Above all, she must 
attend closely to what she is asked, 
forget her surroundings and talk to 
and for the jury. 

She should be informed that on 
cross-examination her answers ought 
to be given in the same manner, tone 
and attitude as she gave them on di- 
rect examination, with ladylike sim- 
plicity, and not with any feeling of 
antagonism or resentment. Lastly, 
inform her that after she has been 
examined by your opponent, an oppor- 
tunity will be given her to explain 
any answer she made during such 
cross-examination, provided such an- 
swer needs it. To become a good wit- 
ness, the female witness needs only to 
be told what is wanted of her. 

While on the witness stand she is 
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usually busy watching the expression 
of others, with the purpose of deter- 
mining what effect her testimony is 
having on the audience. She is self- 
conscious and wonders what the 
judge, the jurors, the attorneys and 
other women are thinking about her; 
she wishes to make a favorable im- 
pression; her eyes rove, her hands 
move, she does not sit still, she 
smooths her dress, adjusts her hat, 
pushes back her hair, etc. These con- 
tinued movements show that a person 
of nervous temperament is to be dealt 
with. Under a gentle direct examina- 
tion, however, she will soon overcome 
her nervousness, become composed 
and make a good witness. 

One who has never been a witness 
or is not familiar with court proce- 
dure, should be sent into a court room 
where cases are being tried and made 
to attend several sessions until she 
becomes accustomed to the surround- 
ings. 


Cross-examination 


The advocate who is to cross-exam- 
ine the female witness is confronted 
with a grave and intricate situation, 
for no man has yet lived who could 
fathom the depths of a woman’s mind. 
From the prophets of old, to those of 
the present day, all have been ex- 
tremely silent in stating rules of psy- 
chology that particularly refer or re- 
late to women. 

Here is a witness that requires the 
superskill of a trained cross-examin- 
er to obtain results, for the average 
female witness is the most subtle, 
clever enigma that was ever offered 
for analysis. Their motives for tes- 
tifying are: ambition, interest, love, 
hate, jealousy, vindictiveness, rivalry, 
desire to be a sensation, anger, fear 
and many, many others. 

The subject may be of a diseased 
or morbid mind, or in the menopause; 
all angles must be studied. 

First determine as near as possible 
to what class she belongs; then decide 
on her motive for testifying. 

While the female is being examined 
on direct, make a careful study of her 
behavior, her facial expression, her 








glances, her eyes, her frowns, head 
movements, tone of voice, if it rings 
true, seems strained or hesitates. 
Some advocates can best analyze a 
witness by the tone of voice in which 
questions are answered and the bet- 
ter to concentrate, close their eyes. 


Be careful of the quiet, modest fe- 
male witness, for this is the type that 
is usually “loaded if goaded.” The 
extremely talkative one is she who 
will run away with everything and 
lead the jury to believe there are “no 
brains.” 


Determine why this person is a 
witness. Was she subpened? Was 
the summons served to have it appear 
to opponent that she is a disinterest- 
ed witness? Was she paid for com- 
ing, or did she receive only the reg- 
ular fee? Has she any interest in the 
outcome of the trial? Will she ben- 
efit or lose? Is she related to any 
party who will benefit through her 
testimony ? 


Never forget this infallible rule: 
“If a witness has not hurt your case 
do not cross-examine.” And it is also 
safe to waive examination unless you 
wish to impeach or bring out addi- 
tional facts. 

Your attitude toward a woman 
must be extremely gentle and polite, 
no matter how unladylike she is; any 
other attitude will gain the support 
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A beautiful female, shapely, viva- 
cious,—is a dangerous witness 
to cross-examine before a jury. 
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and sympathy of the jury for her. 
Your rough treatment will offset her 
attitude, and to the jury she is only 
a woman. 

A female witness is evasive in her 
answers by nature, and if she has 
been cautioned or schooled about her 
nswers or testimony she accentuates 
this trait and her attitude upon cross- 
examination will usually be antago- 
nistic or hostile. She is not a natural 
born reasoner, is not logical, but relies 
almost entirely upon intuition, and 
when you consider how often she is 
right, it is remarkable. 


A beautiful female, shapely, viva- 
cious, with fascinating and hypnotic 
eye, well-groomed and attractively 
dressed, is a dangerous witness to 
cross-examine before a jury. Some 
say “it can’t be done” because she will 
flirt with the elder juror and at the 
proper time weep for the younger, 
and play for sympathy and prefer- 
ment from the judge. 

Women show their partiality more 
than men, even in the face of threat- 
ened exposure, and are quicker to ex- 
plain, excuse and defend their an- 
swers. 

Where several women testify and 
are present while each testifies, the 
next one seeks to tell more than her 
predecessor; this is one of their weak 
traits. 

Upon being antagonized, a female 
witness becomes stubborn and it is 
then difficult to get her to answer 
freely and truthfully. 

A woman is faithful to the last, 
even to the peril of her liberty and 
reputation, for one she adores, loves 
or admires; she will not fail to lie 
gracefully and beautifully if she be- 
lieves it will bring results and benefit 
the adored one. Only when she is 
made to believe that her love is mis- 
placed or not appreciated, or violated, 
will she turn and become vindictive. 

Women are influenced and guided 
by their emotions, prejudices and 
passions, and being aware that they 
are protected because of their sex, 
may become bold on cross-examina- 
tion. Therefore, to interrogate them 
on cross-examination, one must be 
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courteous, gentle, exercise patience, 
ingenuity, skill, and be resourceful, 
unless it is thought best to bring out 
their partisanship. 

The female is a born actor, as has 
been said. She is like a fine, sensitive 
musical instrument, which the opera- 
tor must learn to play, or he will pro- 
duce discord instead of harmony. 

She is loyal and strong for her 
friends and hostile to her enemies. 
She is hasty in her conclusions, quick 
with her answers and quick to show 
resentment, anger, hatred, jealousy, 
and other emotions, prejudice and pas- 
sions. Some strike back like a cat, 
others must be teased or goaded into 
indiscreet answers. 

The hysterical one must be soothed, 
the -nervous one must be calmed, and 
the sad one sympathized with, the 
timid coaxed as a child, and the 
frightened one assured of no danger. 





Overrulin g FEarlter 
Decistons 


A clearly erroneous rule should be 
overruled. Per Field, J. Barden v. 
Northern P. R. Co. 154 U. S. 288, 14 
S. Ct. 1030, 38 L. ed. 992. 


¥ 


Courts are bound in their very na- 
ture to declare what the law is and 
has been, and not what it shall be 
in the future, and if they were abso- 
lutely bound by their prior decisions, 
they would be without the power to 
correct their own errors. Per 
Brown, J. Wood v. Brady, 150 U. S. 
18, 14 S. Ct. 6, 87 L. ed. 981. 


ee 


A case is not overruled by omis- 
sion to mention it in a case subse- 
quently coming before the court in- 
volving the same question. Per Mc- 
Kenna, J. United States v. More- 
land, 258 U. S. 433, 24 A.L.R. 992, 
42 S. Ct. 368, 66 L. ed. 700. 
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Lhe Corporate Practice 
Of Law 





BY GEORGE R. BUNDICK 


HERE is no canon more familiar 

to the members of the legal 

profession than the one which 

prohibits corporations from en- 
gaging in the practice of law. Found- 
ed upon the principle that an attor- 
ney as an officer of the court is under 
personal responsibility in the admin- 
istration of criminal and civil jus- 
tice, this limitation has been regard- 
ed as the distinguishing character- 
istic which makes the practice of the 
law a profession rather than a busi- 
ness. 

However pleasing to the ethical 
sense of the lawyer this distinction 
may be, the fact remains that certain 
corporations are daily doing things 
which for centuries have been consid- 
ered to be within the peculiar field of 
the lawyer. Within the past few 
years certain of these corporations, 
through the medium of newspapers, 
letters, and radio advertising, have, 
at least by implication, held them- 
selves out to the pub- 
lic as sanctioned by 
law to perform purely 
legal services. 

Title and mortgage 
companies, real estate 
concerns, liability in- 
surance carriers, and 
to a larger extent 
trust companies, are 
rendering services 
from which a con- 
siderable portion of 
the income of the 
average lawyer has in 
the past been derived. 

The practitioner re- 
sents this competition 
from corporations. 
He feels that he has 
as much right to be 
protected in his pro- 
fession as the physi- 








“Certain corporations are daily do- 
ing things that for centuries have 
been considered to be within the 
peculiar field of the lawyer.” 


cian, or dentist, or other professional 
man. He points out that his profes- 
sion should be credited with laying 
the sure legal foundation on which 
the conduct of men in our complex 
business and social relations must be 
based. 

The significant thing is not the 
loss of revenue to the lawyer, but the 
state of mind which prompts the 
business man to turn away from the 
legal profession to corporations for 
the preparation of wills, deeds, mort- 
gages, and other instruments. 

Few intelligent men will turn to a 
drug store instead of the family doc- 
tor when sickness arises in the family, 
even though they know that the physi- 
cian will use the services of the drug- 
gist in the collateral matter of com- 
pounding prescriptions. Spiritual 
needs are confided to priests and 
clergymen, not to incorporated church 
boards and associations. Legal needs 
are not the proper subjects of advice 
by interested corpo- 
rations, nor is the 
preparation of legal 
instruments a proper 
field of activity even 
for the legally trained 
corporate clerk. This 
conclusion is_ not, 
however, universally 
recognized by laymen. 

The attitude of the 
laymen is well illus- 
trated by an editorial 
in the Chicago Trib- 
une, based upon a suit 
pending in the su- 
preme court of Illinois 
(Chicago Bar Asso. 
v. People’s Stock State 
Bank), in which the 
Bar Association seeks 
to enjoin the bank 
from practising law 
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and collecting fees for legal advice 
rendered by the bank’s salaried em- 
ployees. 


The Tribune says: “The petition is 
interesting as revealing the somewhat 
antiquated attitude of the Bar Asso- 
ciation, if not of all lawyers, toward 
their profession. The attitude is not 
shared outside their profession. The 
ordinary man feels, and rightly, that 
he is in better hands when dealing 
with an established bank than in go- 
ing to some lawyer with whom he is 
acquainted, or to whom he has been 
recommended. We believe the public 
interest would be served if law firms 
were incorporated like other business 
establishments. In this way the for- 
mation of stable houses, with excellent 
traditions, would be encouraged, and 
the man in need of legal services 
would be in a better way to get what 
he needs promptly and at a cost com- 
mensurate with the service.” 


A profession the members of which 
for centuries have steadfastly refused 
to enter into competition with each 
other, even to the extent of refusing 
to permit its members to advertise, 
will hardly welcome a_ suggestion 
which would automatically lower its 
standard from that of a profession to 
that of a highly competitive business 
enterprise with balance sheets and 
per share earnings as the criterion of 
its responsibility. 

The unauthorized practice of law by 
corporations is being actively com- 
bated by various bar associations. 
Statutory enactments in various 
states define the practice of law. Paul 
P. Ashley of the Seattle Bar, in the 
September, 1930, American Bar As- 
sociation Journal, points out the dan- 
ger of attempting to include too broad 
a field. 

He says: “It cannot be denied 
that many acts and functions proper 
to the lawyer’s office—and for the do- 
ing of which he is especially trained 
—are proper to other offices. We can- 
not successfully demand that the 
realtor refuse to answer every ques- 
tion involving legal knowledge; that 
the insurance expert refrain from ex- 
plaining the legal significance of an 
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insurance trust. The accountant will 
continue to prepare tax returns, and 
explain the law to his client. Corpo- 
rations and natural persons not legal- 
ly trained are doing, and apparently 
will continue to do, many things 
properly done in a law office. It would 
be tilting at a mill to seek to make 
exclusively ours those functions 
which, though properly ours, are en- 
joyed by us as tenants in common 
with others. Yet it seems that this 
overlapping of legitimate fields of 
endeavor is often ignored. Lawyers 
search for protective barriers without 
realizing that they may be attempting 
to inclose common ground.” 


This ccnception is not without ju- 
dicial support. In People v. Title 
Guarantee & T. Co. (1919) 227 N. Y. 
366, 125 N. E. 666, it is held that 
preparing a bill of sale and chattel 
mortgage by filling out blanks in ac- 
cordance with the specific direction of 
a customer does not render a trust 
company, which has not held itself out 
as entitled to practise law, and has 
not given legal advice, guilty of vi- 
olating the penal law prohibiting a 
corporation from rendering legal serv- 
ice. In a concurring opinion, Pound, 
J., says: “The lawyer’s profession or 
calling does not cover the preparation 
of all papers of legal significance, such 
as promissory notes, for which law- 
yers are not as a rule resorted to; but 
it does, I think, cover the preparation 
of bills of sale and chattel mortgages. 

If such services as were ren- 
dered in this case are customarily 
rendered, I think that they should be 
characterized as legal services. This 
does not imply that a real estate 
broker may not prepare leases, mort- 
gages, and deeds, or that an instal- 
ment house may not prepare condi- 
tional bills of sale, in connection with 
the business and as a part thereof. 
The preparation of the legal papers 
may be ancillary to the daily business 
of the actor, or it may be the business 
itself. The emphasis may be upon the 
services of the broker or the business 
of the trader, or it may be upon the 
practice of law.” 


In People v. Title Guarantee & 
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Trust Co. (1920) 191 App. Div. 165, 
181 N. Y. Supp. 52, affirmed without 
opinion in (1920) 230 N. Y. 578, 130 
N. E. 901, the drawing of a contract 
of sale, deed, and mortgage, as part 
of the examination and insuring of 
property, was considered not to be 
practising law. 

In the recent Idaho case of Re 
Eastern Idaho Loan & T. Co. (— 
Idaho, —, 288 Pac. 157, — A.L.R. —), 
a trust company which advertised 
that it specialized in drawing con- 
tracts, deeds, and mortgages, and 
which had secured the publication of 
a pamphlet entitled ‘““How to Conserve 
Your Estate,” in which it asserted, 
“We make a business of advising in 
all such matters, and are specialists 
in drawing trust agreements, declara- 
tions of trust, and wills. We make 
no charge for consultations. Come 
and see us if interested,” was consid- 
ered as illegally holding itself out to 
practise law. 

Lee, J., says: “Such work as the 
mere clerical filling out of skeleton 
blanks, or drawing instruments of 
generally recognized and stereotyped 
form, effectuating the conveyance or 
encumbrance of property, such as a 
simple deed or mortgage not involv- 
ing the determination of the legal ef- 
fect of special facts and conditions, 
is generally regarded as the legiti- 
mate right of any layman. It in- 
volves nothing more or less than the 
clerical operations of the now almost 
obsolete scrivener. But, where an in- 
strument is to be shaped from a mass 
of facts and conditions, the legal ef- 
fect of which must be carefully de- 
termined by a mind trained in the 
existing laws in order to insure a 
specific result and guard against oth- 
ers, more than the knowledge of the 
layman is required; and a charge for 
such service brings it definitely with- 
in the term ‘practice of the law.’ ” 

In a still more recent case, decided 
September 26, 1930, by the Minnesota 
court (Re Otterness, — Minn. —, 


232 N. W. 318, — A.L.R. —), it was 
held that an attorney who accepted 
employment from a bank at a fixed 
annual salary, under an agreement 


that he would continue to practise law 
not alone for the bank, but generally 
for others, all fees to belong to the 
bank, was guilty of misconduct. The 
court stated that, while it was not im- 
proper for a corporation to employ an 
attorney on a fixed annual basis to 
conduct its legal business, the em- 
ployment of an attorney by a bank 
to practise law for others, for the 
benefit of the bank, amounted to un- 
lawful practice of the law. 

Recent agreements between various 
bar associations and trust companies 
indicate not only that the bar asso- 
ciations are alive to the danger, but 
also that the trust companies are will- 
ing to co-operate in the definite estab- 
lishment of the lawyers’ rights. 

The agreement between the Corpo- 
rate Fiduciaries Association of Chi- 
cago and the Chicago and Cook 
County Bar Associations provides: 

“Drafting Wills. (1) No lawyer or 
other person in the sole employ of a 
member should prepare wills for cus- 
tomers or prospective customers of 
that member. 

“(2) In case of a will, under which 
a member is named to act in any 
fiduciary capacity, a member should 
recommend the drafting by the law- 
ver for the customer, where he has a 
lawyer. The member’s own counsel 
may collaborate with such lawyer, 
when the draft of the will is submit- 
ted for examination. 

“(3) If the lawyer for the custom- 
er requests the counsel for the mem- 
ber to draft a will or a portion of a 
will, under which the member is 
named to act in any fiduciary capacity, 
and submit it to such lawyer for ex- 
amination, then it may be so drafted 
and submitted by the member’s own 
counsel. 

““(4) When a member recommends 
that a customer go to his, the custom- 
er’s, lawyer, to have a will drafted, 
and the customer declines for any 
reason to consult a lawyer of his own 
selection, then the member should re- 
fer the customer to an outside lawyer 
not solely employed by the member. 
If the customer then refuses to con- 

(Continued on page twenty-three) 
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Joseph P. Billo, President of Baker, 


Voorlus &§ Co. Passes Away 


OSEPH P. BILLO, 

president of Baker, 

Voorhis and Co., died 
on November 9th, 1930, at 
the age of fifty-five. He 
had been identified with 
that organization as treas- 
urer and director for some 
twenty years before he 
was elevated to its presi- 
dency. 

The lawyer, engaged in 
the various affairs of his 
profession, whose task is 
made easier by the 
modern books upon his shelves, some- 
times loses sight of his debt to the 
men who make these books available, 
for their work and individuality are 
so largely merged with that of their 
organizations. 

Such a man was Joseph P. Billo 
and the best years of his life were 
devoted to serving the legal profes- 
sion with courtesy and integrity. 





His outstanding person- 
ality and characteristics 
of leadership were also 
brought into play as a 
member of the American 
Association of Law Book 
Publishers and Dealers in 
which he took a_ very 
active interest, and of 
which he became presi- 
dent not long before his 
death. An apostle of har- 
mony and_ co-operation, 


towards the development 
of good will, he proved himself to be 
an inspiring leader. 

His rare friendliness and charm 
and his high personal ideals will 
be greatly missed by his associ- 
ates. His premature passing is in- 
deed a great loss, not only to his 
associates, but also to the profes- 


sion that it was his constant aim to 
serve. 


Beyond the Hills of Time 


“A great English writer has 
said this: ‘For long years the 
Castle of Enchantment is before 
us, and dreams of what we shall 
be and do beguile us, but in later 
years,—perhaps about the for- 
ties or the fifties ——we suddenly 
awake and say, “That castle—I 
must have passed it in the night, 
it is behind me now.’” 

“My friends, it is not neces- 
sarily so. I have lived from the 
forties of one century to the 
thirties of the next, and the tes- 
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timony I bear is this: That the 
Castle of Enchantment is not yet 
behind me. It is before me still, 
and daily I catch glimpses of its 
battlements and towers. I be- 
seech of you to cherish the ideals 
and illusions of youthful days. 
I bid you to toil on and to hope. 
The best of life is further on, 
somewhere beyond the hills of 
time.” 

Sir WILLIAM MULOCK, 

Chief Justice of Ontario, 
on his 87th birthday. 
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To Serve You Better 


Nearly 105,000,000 Shepard pages were 
printed and over 2,000,000 new citations 
added during the year 1930. This is the 
largest number of pages and new citations 
ever published by this company and makes 
Shepard's Citations one of the world's great- 
est contributions to the legal profession. 


=~ 
as 


The Frank Shepard Company realizes that 
this outstanding achievement was made pos- 
sible only by the loyalty of its associates and 
the universal approval of its tens of thousands 
of subscribers. 


Therefore, we take this occasion to ex- 
press our appreciation for the confidence 
placed in us and to pledge, herewith, a con- 
tinuance of the policy of progress, which has 
ever increased the value of Shepard's Cita- 
tions—and which finds further expression in 
the publications now in preparation for the 
year 1931. 


The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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Administering oath to juror in ab- 
sence of defendant.—Whether the 
administration of an oath to the 
talesmen in the absence of defendant 
vitiates the verdict is open to ques- 
tion. Harris v. State, Tex. Crim. 
Rep. —, 28 S. W. (2d) 813. 

This question is discussed in an 
annotation in 70 A.L.R. 1072. 


Acceleration clause.—Equity will 
not relieve the owner of mortgaged 
property, who, through a miscalcula- 
tion, has failed to pay the full 
amount of interest due on a certain 
date, from the operation of a provi- 
sion accelerating maturity of the 
mortgage debt after default for 
twenty days in the payment of any 
instalment of interest according to 
the New York Court of Appeals in 
Graf v. Hope Building Corp. 254 N. 
Y. 1, 171 N. E. 884, annotated in 70 
A.L.R. 993 on grounds of relief from 
acceleration tlause in mortgage. 


Aircraft.—The flight of aircraft 
over one’s land is held in the Mas- 
sachusetts case of we v. New 
England Aircraft Co. 170 N. E. 385, 
not to be a nuisance of which he 
may complain, where the noise, 
though a source of irritation and an- 
noyance, is not such as to be harm- 
ful to the health or comfort of ordi- 
nary people, and fright and appre- 
hension of personal danger, or of in- 
jury to live stock or property, are 
not present. 

Annotation on air navigation is 
appended to the foregoing case in 69 
A.L.R. 300. 
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Attorneys.—Disbarment, based on 
charges against an attorney resting 
upon laziness or inattention to busi- 
ness and prevarication to excuse it, 
it is held in the Florida case of 
Gould v. State, 127 So. 309, cannot 
be sustained without evidence of dis- 
honorable or corrupt motive in such 
conduct. 

Following this case in 69 A.L.R. 
699, is annotation on the incompe- 
tence or inattention to duty to 
client as ground for disbarment of 
attorney. 


Attorneys.—Claims for compensa- 


tion under the Compensation Law 
are not assignable nor liable for 
debt, and attorneys’ fees cannot be 
collected out of the amount awarded 
unless approved by the industrial 
commissioner. Blair v. Coleraine, — 
Minn. —, 231 N. W. 193. 
Annotated in 69 A.L.R. 1317. 


Automobiles, contributory negli- 
gence.—A motorcyclist approaching 
on a dark night, at a speed of from 
20 to 25 miles an hour, a truck 
parked on the wrong side of the road 
at such an angle that its end extend- 
ed half way across the 154-foot hard 
surface roadway, who knew by see- 
ing the headlights, which were fac- 
ing in his direction, several feet 
away from the edge of the hard sur- 
face highway, and not shining on it, 
that some kind of motor vehicle was 
there, and whose vision was affected 
by the headlights of a car approach- 
ing from the opposite direction, 
which he met at the place where the 
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truck was parked, is properly found 
by the jury not to have been guilty 
of contributory negligence in not 
stopping his motorcycle before strik- 
ing the truck. Waynick v. Walrond, 
— Va. —, 154 S. E. 522. 


Annotated in 70 A.L.R. 1021 on 
liability for injury in collision with 
automobile standing on wrong side 
of street or highway. 


‘Automobile speed.—A witness who 
has shown himself qualified to give 
an opinion as to the speed of a mov- 
ing automobile may express an opin- 
ion as to the speed a car is moving, 
although the same be coming directly 
toward him, such fact not affecting 
the competency of his testimony, but 
rather the weight to be given the 
same according to the Nebraska 
court in Lewis v. Miller, — Neb. —, 
230 N. W. 769. 


Annotated in 70 A.L.R. 540 on 
opinion evidence as to speed of auto- 
mobile or motorcycle. 


Bigamy.—A married man who goes 
through a marriage ceremony in an- 
other state may not be convicted un- 
der a statute making it an offense for 
any person having a former spouse 
living to marry another in the state, 
although the ceremonial marriage 
was followed by such cohabitation 
within the state as would constitute 
a common-law marriage, it is held in 
Hopson v. State, — Tex. Crim. Rep. 
—, 30S. W. (2d) 311. 

Annotated in 70 A.L.R. 1036 on 
bigamy as affected by place where 


second or later marriage is celebrat- 
ed. 


Child.—Whether an adopted child 
may participate in a testamentary 
provision for “children” of the 
adopting parent depends upon the 
intention of the testator, as appears 
from a reading of the will in the 
light of all the surrounding circum- 
stances according to the decision in 
Mooney v. Tolles, — Conn. —, 149 
Atl. 515. 


Adopted child as within class in 
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-testamentary gift is the question an- | 


notated in 70 A.L.R. 621. 


Contempt.—Refusal of one who 
has agreed to testify in a criminal 
prosecution upon being promised 
immunity, to perform his agreement, 
is held not to render him liable to 
punishment for contempt, in People 
v. Rockola, 339 Ill. 474, 171 N. E. 
559, annotated in 69 A.L.R. 852, on 
refusal to keep promise to waive 
privilege against self-incrimination 
as contempt. 


Contracts affecting marriage.—An 
antenuptial agreement which provid- 
ed that in event of a disturbance of 
the harmony of the married life of 
the parties, they would separate, and 
that in such event the woman would 
accept a settlement at the rate of 
$100 for each year they should have 
lived together, in lieu of all. claims 
for alimony, support, dower, or 
wife’s or widow’s rights, and that 
she would not contest any action for 
divorce, is void as against public 
policy, as an attempt to evade the 
laws applicable to marriage rela- 
tions, property rights, and divorces 
according to the Colorado case of Re 
Duncan, — Colo. —, 285 Pac. 757. 


Annotated in 70 A.L.R. 826 on 
validity of antenuptial agreement, or 
“companionate marriage” contract, 
which facilitates or contemplates di- 
vorce or separation. 


Corporations.—The fact that a 
creditor is a stockholder in a corpo- 
ration does not preclude him from 
seeking to enforce the liability of the 
directors for debts of the corporation 
because of failure to file an annual 
report, where the statute imposing 
such liability makes no exception in 
the case of stockholders it is held 
in Bergren v. Valentine Hardware 
Co. — Colo. —, 291 Pac. 1038. 

An annotation in 70 A.L.R. 1341 
discusses the right of creditors who 
are also stockholders to benefit of 
statute making officers and directors 
personally liable in certain event for 
debts of corporation. 
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- | Cotton gins.—A cotton gin and —— 
corn mill installed by the owner of 
land in buildings thereon for the 
purpose of ginning cotton and grind- 
ing corn for the public as well as 
for himself pass as fixtures by his ee 
deed of the land according to Jenkins 
v. Floyd, — N. C. —, 154 S. E. 733, 
annotated in 70 A.L.R. 1128. 


Criminal law.—Banishment and 
deportation are not cruel and un- 


usual punishments at common law 
according to the Michigan court in 
People v. Baum, — Mich. —, 231 N. 
W. 95. % ® 


An annotation in 70 A.L.R. 100 dis- 
cusses the validity and effect of sen- 


tence of banishment, or suspension 
of sentence or probation on condi- { R 
tion of leaving state or locality. 2 a ” 


Custody of children. — The fact 
that a minor child had been removed 
to another state by the parent to 
+ whose custody such child was com- / R A 
mitted by a decree of divorce, in vio- " - 
lation of a statute providing that, 
under such ee ee oe child 
shall not be removed out of the state 
without the consent of both parents, L.R.A. 
unless the court, upon cause shown, 
otherwise orders, does not deprive 
the court by which the divorce de- 
cree was granted of jurisdiction to The hundreds of thousands 


reconsider and modify or alter its of citati : i . 
order as to the custody of the child. cations in the vasieue re 
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Hersey v. Hersey, — Mass. —, 171 ports attest the value and 
N. E. 815, annotated in 70 A.L.R. popularity of Lawyers’ Re- 
526 on power of court to modify the ports Annotated 


provisions of its decree respecting 
custody of child as affected by ab- 
sence of parent or child from its ter- 
ritorial jurisdiction. 


Dentists—presumption.—The doc- 
trine of res ipsa loquitur does not 
apply in a malpractice suit against 
a dentist for the fracture of a pa- 
tient’s jaw bone in removing an im- 
pacted wisdom tooth, unless it can 

» be said that, according to the ordi- 

} Mary experience of mankind, a frac- 
ture of the jaw bone does not occur 
when an impacted tooth is being re- 
moved with proper care. Donoho v. 
Rawleigh, 230 Ky. 11, 18 S. W. (2d) -—__ 
311.  —- 
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Dentists.—Where there is medical 
testimony that no way has been de- 
vised to keep hypodermic needles 
from breaking, and that they are 
sometimes broken when used with 
extreme care, the breaking of a 
needle in administering a local anes- 
thetic is not evidence of negligence 
on the part of a dentist. Ernen v. 
Crofwell, — Mass. —, 172 N. E. 73. 

These cases are followed by an an- 
notation in 69 A.L.R. 1142 on duty 
and liability of dentist to patient. 


Divorce.—Where a husband sues 
his wife for divorce upon the ground 
of cruel treatment, and the wife, by 
cross action, seeks a divorce from 
him upon the same ground, the wife 
is generally competent to testify to 
the facts constituting the cruel treat- 
ment. Lowry v. Lowry, — Ga. —, 
153 S. E. 11, annotated in 70 A. LR. 
499 on competency of husband or 
wife to testify in suit for divorce on 
ground of cruelty. 


Duress.—It is legal duress for a 
trustee to refuse to turn over prop- 
erty to a beneficiary rightfully en- 
titled thereto, except upon condition 
of signing a release, according to the 
federal case of Ingram v. Lewis, 37 
F. (2d) 259. 

An annotation on duress in insist- 
ing upon release before delivery of 
property where parties are not on 
equal footing appears in 70 A.L.R. 
wai. 


Dying declarations.—Dying dec- 
larations of another person as to his 
having been made ill by liquor pur- 
chased from defendant on the same 
day as that on which liquor was pur- 
chased by another are not admissible 
in a prosecution for causing such 
other’s death by selling him liquor 
containing wood alcohol. People v. 
Cox, 340 Ill. 111, 172 N. E. 64. 

An annotation on admissibility of 
dying declarations inculpating de- 
fendant in murder of one other than 
victim named in indictment appears 
in 69 A.L.R. 1221. 


Elections.—The power of the legis- 
lature with respect to corrupt prac- 
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tices in connection with elections is 
held in the Wisconsin case of State 
ex rel. LaFollette v. Kohler, 228 N. 
W. 895, not limited to the enactment 
of laws which merely amplify or en- 
large the offenses of corruption, 
bribery, coercion, intimidation, and 
misconduct, as those terms were de- 
fined at common law; and extends to 
prescribing what constitutes a rea- 
sonable disbursement, and what are 
proper methods of disbursement in 
promotion of one’s candidacy, and to 
providing that a violation of the law 
shall, as to the offender, render the 
election void. 

Annotation on the constitutional- 
ity of corrupt practices acts, follows 
this case in 69 A.L.R. 348. 


Embezzlement.—The giving of a 
note for money received from an- 
other, if a mere incident in the car- 
rying out of a fraudulent scheme, 
does not render the relation of the 
parties one of creditor and debtor, 
rather than of principal and agent 
or bailor and bailee, so as to pre- 
clude a conviction for embezzlement 
or for larceny by bailee in case of 
failure to return the money, under 
the decision in Stecher v. State, — 
Wis. —, 231 N. W. 168. 

In 70 A.L.R. 208 will be found an 
annotation on the question on ac- 
ceptance of defendant’s note or other 
contractual obligation as affecting 
charge of embezzlement or larceny. 


Evidence.—One who was robbed 
may properly be permitted to testify 
that he saw the accused at the police 
station the day after the robbery and 
recognized him as one of the robbers. 
State v. Buschman, — Mo. —, 29 S. 
W. (2d) 688. 

The annotation in 70 A.L.R. 910 
discusses the extrajudicial identifica- 
tion of defendant in criminal case. 


Executors and administrators.— 
An administrator need not be ap- 
pointed to distribute an estate when 
it owes no debts and it is not nec- 
essary to recover assets, since a 
court of chancery may make distri- 
bution without administration if the 
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parties cannot agree, according to 
the decision in Murphy v. Freeman, 
220 Ala. 634, 127 So. 199. 
Dispensing with, or revoking grant 
of, administration of decedent’s es- 
tate on ground that administration 
is not necessary is the subject of the 
annotation in 70 A.L.R. 386. 


Failure to call witness.—Failure 
of a party to produce a witness may 
under some circumstances give rise 
to an inference that the testimony of 
the witness if called would not have 
been favorable to such party; but 
such failure is persuasive rather 
than probative and ‘cannot be in- 
voked as substantive proof of any 
facts essential to the case of his op- 
ponent according to the New Hamp- 
shire court in Stocker v. Boston & 
M. R. Co. — N. H. —, 151 Atl. 457, 
annotated in 70 A.L.R. 1326. 


Flood waters.—No riparian right 
usually inheres in flood waters, 
which therefore may be diverted or 
stored without infringing the rights 
of lower riparian owners. This is 


the conclusion of the California 
Court in Seneca Consol. Gold Mines 





Co. v. Great Western Power Co. — 
Cal. —, 287 Pac. 93. 

The annotation on 70 A.L.R. 220 
treats the extent of detention or re- 
tardation of water incident to ripa- 
rian rights. 


Fraud.—Mere casual inspection of 
hotel property by one unfamiliar 
with the hotel business, a stranger 
in the city and entirely unacquainted 
with real estate values or desirable 
locations there, which told him next 
to nothing concerning matters cov- 
ered by a printed circular issued by 
the owners of the hotel property, did 
not preclude him from relying, in 
purchasing the property, on state- 
ments made in the circular. Baylies 
v. Vanden Boom, 40 Wyo. 411, 278 
Pac. 551, annotated in 70 A.L.R. 942 
on examination of real property by 
purchaser before entering into con- 
tract as precluding rescission on 
ground of falsity of representations. 


Golf courses.—That mere owner- 
ship of a golf course does not impute 
liability for an injury suffered by 
another from a golf ball driven by a 
player on the course, is held in the 
New Jersey case of Schlenger v. 
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Weinberg, 150 Atl. 434, annotated in 
69 A.L.R. 738, on liability for injury 
on or near golf course. 


Intoxicating liquors.—The 18th 
Amendment to the Constitution of 
the United States of America super- 
seded, and rendered invalid, only 
such provisions of the Constitutions 
and of the statutes of the different 
states as are repugnant to or in con- 
flict therewith according to the de- 
cision in State v. Ligaarden, — N. D. 
—, 230 N. W. 729. 

An annotation in 70 A.L.R. 132 dis- 
cusses federal constitutional and 
legislative provisions as to intoxicat- 
ing liquor as affecting state legisla- 
tion. 


Irresistible impulse. — Insanity 
which will relieve one from respon- 
sibility for criminal acts is not lim- 
ited to cases of inability to distin- 
guish right from wrong, but it is 
sufficient that his reasoning powers 
are so far dethroned by his diseased 
mental condition that he is deprived 
of the will power to resist an im- 
pulse to perpetrate the deed, though 
he knows it to be wrong. Smith v. 
United States, — App. D. C. —, 36 
F. (2d) 548, annotated in 70 A.L.R. 
659 on irresistible impulse as an ex- 
cuse for crime. 


Juror as employee.—A juror, while 
in service as such, is in the service 
of the county under an appointment 
of hire, according to the Ohio court 
in Industrial Commission of Ohio v. 
Rogers, 122 Ohio St. 134, 171 N. E. 
35, annotated in 70 A.L.R. 1248 on 
juror as within Workmen’s Compen- 
sation act. 


Jurors.—A statute providing for 
the substitution of an alternate for 
a regular juror in a criminal case is 
limited to cases where a juror dies 
or becomes ill, and no substitution 
can be made in a case where a juror 
has disclosed to the court personal 
acquaintance with, and prejudice 
against, some of defendant’s witnes- 
ses, according to the California 
court in People v. Howard, 289 Pac. 
830. 
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This opinion is annotated in 70 
A.L.R. 188 on constitutionality and 
construction of statute providing for 
substitution or replacement of in- 
dividual juror during trial. 


Jury.—The constitutional right of 
one on trial for crime to a jury of 
twelve persons may be waived, even 
in the case of serious offenses, either 
altogether, or by consenting to a 
trial by a less number than twelve. 
Patton v. United States, 281 U. S. 
276, 74 L. ed. 854, 50 S. Ct. 253. 

This case furnished the basis for 
an annotation in 70 A.L.R. 279 on the 
right to consent to trial of criminal 
case before less than twelve jurors; 
and effect of consent upon jurisdic- 
tion of court to proceed with less 
than twelve. 


Landlord and tenant.—A lessor is 
under no implied obligation to put 
his lessee into actual possession at 
the beginning of the term, it is so 
held in the Virginia case of Hannan 
v. Dusch, 153 S. E. 824. 

In 70 A.L.R. 151 will be found an 
annotation on the implied covenant 
by lessor to put lessee in possession. 


Life tenants.—One to whom prop- 
erty is devised for life “to do with as 
she sees fit’? may sell and dispose of 
it and use the proceeds for any pur- 
pose necessary for her support and 
comfort, it is held in Quarton v. 
Shundonny, 249 Mich. 474, 229 N. W. 
465, but may not give it away or dis- 
pose of it by will or by a deed oper- 
ating as a testamentary dispositon. 

This decision is followed in 69 
A.L.R. 820, by annotation on the 
rights and duties of a life tenant 
with power to anticipate or enjoy 
principal. 


“More or less.’”—The phrase 
“more or less” in describing a bound- 
ary line relieves a stated distance 
of exactness, according to the deci- 
sion in Eastland v. Robinson, 233 Ky. 
403, 25 S. W. (2d) 1028, annotated in 
70 A.L.R. 368 on the legal signifi- 
cance and effect of phrase “more or 
less” in a deed of real property. 
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Motorcycle as motor-driven car.— 
Accidental death of one killed while 
riding in a motorcycle side car is 
not within a policy insuring against 
injury caused by the wrecking or dis- 
ablement of any “private automobile, 
motor-driven car, or horse-drawn ve- 
hicle of the exclusively pleasure 
type, in which” the insured is riding, 
according to Landwehr v. Continent- 
al L. Ins. Co. — Md. —, 150 Atl. 732, 
annotated in 70 A.L.R. 1253. 


Murder of insured by beneficiary. 
—Under the common-law principle 
that no one may be allowed to reap 
a benefit from his own wrong, a 
beneficiary of a life insurance policy 
whose interest in the policy was a 
mere expectancy, and who murdered 
the insured, acquired no right or title 
to the proceeds of the policy. Smith 
v. Todd, 155 S. C. 323, 152 S. E. 506, 
annotated in 70 A.L.R. 1539 on mur- 
der or killing of insured by benefici- 
ary or by a third person who pro- 
cures the policy as affecting life in- 
surance or its proceeds. 


Necessaries.—An infant living 
with his parent, and on whose be- 
half the parent is duly exercising 
care and protection, cannot bind 
himself for necessaries, according to 
the Tennessee court in Foster v. Ad- 
cock, — Tenn. —, 30 S. W. (2d) 239, 
annotated in 70 A.L.R. 572 on liabil- 
ity of infant for necessaries where 
he lives with his parents. 


Negotiable Instruments Law. — 
Section 6944, Comp. Laws 1913 (Ne- 
gotiable Instruments Law, § 59), pro- 
viding that “every holder is deemed 
prima facie to be a holder in due 
course; but when it is shown that 
the title of any person who has nego- 
tiated the instrument was defective, 
the burden is on the holder to prove 
that he or some other person under 
whom he claims acquired the title as 
a holder in due course. But the last- 
mentioned rule does not apply in 
favor of a party who became bound 
on the instrument prior to the ac- 
quisition of such defective title,” 
does not have the effect of shifting 
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to the plaintiff the burden of proving 
that he is the holder in due course 
of a note on which he sues, merely 
by a showing on the part of the de- 
fendant that the title to the instru- 
ment was defective as against some 
intermediate indorsee. Farmers’ 
State Bank v. Koffler, — N. D. —, 
232 N. W. 307. 

Proof or admission that title to 
negotiable paper was defective as 
between intermediate holders as af- 
fecting presumption that subsequent 
holder was a holder in due course is 
the title to an annotation in 70 
A.L.R. 1228. 


Perpetuities——A condition subse- 
quent in a deed of property to trus- 
tees, that, upon failure of the pur- 
pose of the trust, the title shall re- 
vert to the heirs of the grantor, is 
not obnoxious to the rule against 
perpetuities. Hinton v. Gilbert, — 
Ala. —, 128 So. 604, annotated in 70 
A.L.R. 1196. 


Primary elections.—A rule of a 
political party limiting membership 
to white electors, the effect of which 
is to exclude negroes from voting at 
primaries, is not in violation of the 
equal protection clause of the 14th 
Amendment, or of the provisions of 
the 15th Amendment that the right 
of citizens of the United States to 
vote shall not be denied or abridged 
by any state on account of race or 
color, even though nominees of the 
party are ordinarily elected at the 
general election, where the holding 
of primary elections is wholly op- 
tional, and the state appoints no of- 
ficers to hold them, and does not pay 
the cost thereof, according to the 
Arkansas court in Robinson v. Hol- 
man, 181 Ark. 428, 26 S. W. (2d) 66. 

The annotation in 70 A.L.R. 1501 
discusses the extent of power of po- 
litical party, committee, or officer to 
exclude persons from participating 
in its primaries as voters or candi- 
dates. 


Primary elections.—A court of 
equity is without jurisdiction to 
grant an injunction to restrain the 
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holding of a primary election, sought 
on the ground that the executive 
committee of the party holding such 
primary has exceeded its powers in 
prescribing the qualifications to vote 
thereat. This question decided by 
the Alabama court in Wilkinson v. 
Henry, — Ala. —, 128 So. 362, is an- 
notated in 70 A.L.R. 733. 


Railroads.—A railroad company is 
not liable for the killing by a train 
of an employee who, while posted as 
a flagman, fell asleep on the track, 
unless the engineer had actual no- 
tice, and not mere means of knowl- 
edge, that the object which he saw 
in time to stop the train was a human 
being, according to the case of Voor- 
hees v. Chicago, R. I. & P. R. Co. — 
Mo. —, 30 S. W. (2d) 22. 

An annotation on this question ap- 
pears in 70 A.L.R. 1116. 


Report of automobile accident.— 
The report of an automobile accident 
made to the commissioner of motor 
vehicles by the driver of an automo- 
bile involved therein, in pursuance of 
a statutory duty, is not admissible, 
in a suit for damages occasioned by 
such collision, to prove the agency of 
the driver for the defendant, accord- 
ing to the Connecticut case of Voe- 
geli v. Waterbury Yellow Cab Co. 
111 Conn. 407, 150 Atl. 303, annotat- 
ed in 69 A.L.R. 905. 


Savings banks.—A savings bank 
is not so affected with a public in- 
terest that it may not voluntarily go 
out of business. Second Nat. Bank 
v. Old Guaranty Sav. Bank, — N. H. 
—, 150 Atl. 737, annotated in 69 
A.L.R. 1255. 


Schools.—In the absence of an ex- 
press or implied statutory limitation 
on its powers, or of fraud and col- 
lusion, a school board may enter in- 
to a contract to employ a teacher for 
a reasonable term extending beyond 
that of the board itself, it is held in 
Tate v. School Dist. — Mo. —, 23 S. 
W. (2d) 1013, annotated in 70 A.L.R. 
794 on power of board to appoint of- 
ficer or make contract extending be- 
yond its own term. 
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Sewers.—A city is liable for dam- 
ages occasioned by the backing up of 
a sewer, flooding premises required 
by law to be connected therewith, 
where, though the sewer at the time 
of its installation was of ample size 
to serve all of the residents in the 
vicinity, it had, by reason of the 
growth of the territory, become in- 
adequate, according to Boyer v. City 
of Tacoma, — Wash. —, 286 Pac. 
659. 


An annotation in 70 A.L.R. 1347 
discusses the liability of municipal- 
ity where sewer originally of ample 
size has become inadequate by 
growth or development of territory. 


Sidewalks.—When a sidewalk has 
been rendered unsafe by reason of 
the use to which it is put by an 
abutting owner, in maintaining an 
opening therein covered by iron 
doors when not in use, and the mu- 
nicipal authorities are chargeable 
with notice of the situation by rea- 
son of having exacted an encroach- 
ment tax, the municipality is under 
a duty to warn the public, by bar- 
riers or otherwise, of the danger of 
falling into the hole. Olson v. Butte, 
86 Mont. 240, 283 Pac. 222, annotated 
in 70 A.L.R. 1358 on liability for in- 
jury by stepping or falling into open- 
ing in sidewalk while doors were op- 
en or cover off. 


Stock rights.—The difference be- 
tween the market value of stock 
rights when received, and the price 
at which they were sold, and not the 
price for which such rights were 
sold, without any deduction, is the 
amount subject to income tax under 
a statute which provides that in de- 
termining gains or losses on the sale 
of capital assets acquired otherwise 
than by purchase, the basis shall be 
the value on the date when the prop- 
erty was acquired, according to AIl- 
len v. Long, Mass. —, 172 N. E. 
643. 





An annotation on computation for 
purposes of income tax of gain or 
loss from sale of stock rights appears 
in 70 A.L.R. 1305. 





COMMENT 


Subleases.—Generally, in the ab- 
sence of a covenant to the contrary, 
a lessee has the right to sublet the 
whole or a portion of the leased 
premises, provided they are not sub- 
let to be used in a manner inconsist- 
ent with the terms of the original 
tease, or injurious to the premises, 
according to the decision in Public 
Serv. Co. v. Voudomas, — N. H. —, 
151 Atl. 81. 

An annotation in 70 A.L.R. 486 dis- 
cusses the right of lessee in absence 
of covenant to assign lease or sublet 
premises. 


Telephones.—A_ telephone com- 
pany has no right to refuse service 
to a person when there is then pend- 
ing a legitimate dispute as to the 
correctness of a bill rendered, ac- 
cording to the decision in O’Neal v. 
Citizens’ Pub. Serv. Co. 157 S. C. 320, 
154 S. E. 217, annotated in 70 A.L.R. 
894. 


Usury.—The defense of usury is 
personal to the borrower, according 
to the Minnesota case of Drew v. 
Skeena Lumber Co. — Minn. —, 230 
N. W. 819, annotated in 70 A.L.R. 
359 on right of surety or guarantor 
to avail himself of defense of usury. 


Vaccination.—An injury sustained 
by an employee through an infec- 
tion resulting from vaccination, 
facilities for which were provided by 
the employer but which was wholly 
optional with employees, was held in 
Smith v. Seamless Rubber Co. 111 
Conn. 365, 150 Atl. 110, not inci- 
dental to the employment or the re- 
sult of a risk involved in the employ- 
ment, the court stating that it can- 
not be assumed that opportunity to 
be vaccinated was extended to the 
employees for the employer’s bene- 
fit, rather than as a personal privi- 
lege or a means of serving the gen- 
eral good of the community. 

Annotation on injury to or inca- 
pacity of employee as result of vac- 
cination, inoculation, or other med- 
ical or surgical treatment as com- 
pensable, is appended to the fore- 
going case in 69 A.L.R. 856. 
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Vacation of street.—If a street is 
taken wholly from one man’s prop- 


erty, the fee, upon its vacation, re- - 


verts to the original owner, or his 
grantees. Neil v. Independent Real- 
ty Co. 317 Mo. 1235, 298 S. W. 363, 
annotated in 70 A.L.R. 564, rever- 
sion of title upon abandonment or 
vacation of public street or highway. 


Wills.—No precatory trust in fa- 
vor of testator’s children is created 
by a will in which testator, after giv- 
ing to his wife the whole of his es- 
tate, with full power to sell and dis- 
pose thereof as she might think 
proper, and to advance testator’s 
children as she should think to their 
interest, added: “I request that she 
shall make them equal as far as pos- 
sible, considering what I have 
charged on the book;” and, in ap- 
pointing her executrix, went on to 
say: “I give full power to my wife 
to appoint a successor in the trust 
by will or otherwise as she may see 
proper.” Estill v. Ballew, — Mo. —, 
26 S. W. (2d) 778. 

An annotation appears in 70 A.L.R. 
326 on precatory trusts. 





Liability Without Fault 


Liability without fault is not a 
novelty in the law. Per Pitney, J. 
New York C. R. Co. v. White, 243 U. 
S. 188, 37 S. Ct. 247, 61 L. ed. 667. 


© 
Prescriptive Right 
Prescription is a thing of policy 
growing out of the experience of its 
necessity. Per Wayne, J. M’EI- 
moyle v. Cohen, 13 Pet. 312, 10 L. 
ed. 177. 
ew 
Taxing Power 
The power of taxation is a funda- 
mental and imperious necessity of all 
governments, not to be restricted by 
mere legal fictions. Per Sutherland, 
J. Tyler v. United States (United 
States v. Provident Trust Co. of 


Pennsylvania) 281 U. S. 497, 74 L. 
ed. 991, 50 S. Ct. 356. 
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What Happens in 
Court 


Mrs. Minnie Freedman sues in the 
Superior Court in Boston to prevent 
Mrs. Tillie Feldman from “making 
any rude or improper faces, grimaces, 
or jeering or scoffing.” . . Im- 
portant negro king sues hospital at 
Boma in the Congo for the possession 
of his leg, which had been amputated 
as a result of a serious accident. 
; Two hundred sixty thousand 
cases are waiting trial in the Poor 
Man’s Court in New York City, some 
of them dating back four years. 

New Jersey court enjoins a jilted 
lover from committing suicide on a 
girl’s doorstep and judge advises the 
young man to seek affection else- 
where. New York judge rules 
that a man may slander his own wife. 

Alabama court holds that a 
wife may not keep a dog without her 
husband’s consent, but Michigan court 
holds that a wife is entitled to the 
physical possession of her marriage 
certificate. Madame Jeritza 
sues Louis and Isadore Cohen for us- 
ing her name on cigar boxes. . . 
Albert H. Vitale, New York city mag- 
istrate, is removed from office. 

President of a State Bar Associa- 
tion is requested to test out the anti- 
evolution law and suggests that he 
must have a retainer, because if he 
does the job for nothing it is solely 
out of civic interest, and he will be 
locally ostracized. . . Vermont 
court finds that false teeth furnished 
to the wife are necessities for which 
the husband is liable, provided he al- 
lows her to wear them. .. . Six 
thousand divorces were granted in 
New York state in 1930 on the 
ground of adultery. Adultery is a 
crime in New York state. Enforce- 
ment of the adultery criminal law re- 
quires the erection of at least one new 
prison to house these 12,000 persons. 

Francis X. Mancuso resigns 
judgeship. —The Nation. 
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COMMENT 


The Corporate Practice of Law 


(Continued from page nine) 


sult the lawyer recommended, the 
member should refuse to draft his 
will. ' 

“Drafting Trust Agreements. (1) 
A trust agreement to which the mem- 
ber is not a party should not under 
any circumstances be prepared by a 
member or by any person in the sole 
employ of a member. 

“(2) In the case of trust agree- 
ments to which it is a party, a mem- 
ber should recommend the drafting 
by the lawyer for the customer, where 
he has a lawyer. The member’s own 
counsel should then collaborate with 
such lawyer in completing the agree- 
ment. 

“(3) If the lawyer for the custom- 
er requests the counsel for the mem- 
ber to draft a trust agreement to 
which the member is a party and sub- 
mit to such lawyer for examination, 
then it may be so drafted and submit- 
ted by the member’s own counsel. 


“(4) When a member recommends 
that a customer go to a lawyer to 
have a trust agreement drafted and 
the customer refuses to do so, the 
agreement may be drafted by the 
member’s lawyer, provided that such 
member’s lawyer in drafting such 
trust agreement should _ explicitly 
state to its customer that he should 
consult a lawyer not employed by the 
member to protect and safeguard his 
interests.” 

The Ohio Bar Association and cer- 
tain trust companies of Cleveland 
have a similar agreement which pro- 
vides that the banks will not adver- 
tise, maintain legal departments, em- 
ploy solicitors to persuade persons to 
come to them to have wills drawn, and 
will not draw wills, except where 
made executor or trustee, and then 
only in co-operation with a member 
of the bar as representative of the 
testator. The agreement binds the 
banks not to prepare legal instru- 


ments in which they are not directly 
interested, such as minutes of corpo- 





rate proceedings, leases, contracts, 
deeds, or mortgages, except in co-op- 
eration with independent attorneys. 


In Buffalo, an agreement between 
the Bar Association of Erie County 
and trust companies contains in the 
main the features of the Chicago and 
Cleveland agreements as to limita- 
tions on the trust companies, and in 
addition the attorneys agree, in all 
cases where a bank or trust company 
is named in a will as executor or trus- 
tee, or is named in some fiduciary 
agreement as trustee, to consult with 
representatives of the trust depart- 
ment of such bank or trust company 
with reference to the terms of the will 
or other instrument, so far as it cre- 
ates trusteeships or executorships. 


The attorneys also agree that when 
a client indicates to a member of the 
bar his or her desire or intention to 
name a bank or trust company as ex- 
ecutor or trustee under his will, the 
member of the bar should not dis- 
courage the client from doing so, or 
influence him against using such bank 
or trust company in such capacities, 
unless the circumstances of the estate 
render it clearly and obviously inad- 
visable and unnecessary that a trust 
company or bank be selected. A com- 
mittee of six, three appointed by the 
trust companies and three by the bar 
association, to consider violations of 
the letter or spirit of the agreement, 
and to take such action as may be 
deemed advisable, is also provided for 
in the Buffalo agreement. 


These agreements are of value in 
suggesting a method of combating 
specific acts which constitute in- 
fringements on the prerogatives of 
the profession. The underlying prob- 
lem of the need of restrengthening 
our fences internally as well as exter- 
nally, and of establishing in the lay 
mind the prestige of a well-delineated 
profession, is one which is worthy of 
the deepest concern and best thought 
of the Bar. 
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A.L.R. ANNOTATIONS IN VOL- 
UMES 69 AND 70 INCLUDE 
THESE SUBJECTS 








Abatement and revival — Survival of 
cause of action for personal injury or 
death against tort-feasor killed in the 


same accident. 70 A.L.R. 1319. 

Affidavits of merit — Constitutionality 
of statute or rule of court providing for 
summary judgment unless affidavit of 
merits is filed. 69 A.L.R. 1031. 


Animals — Constitutionality and con- 
struction of statutes relating to grazing 
and pasturing ~— or goats on public 
land. 70 A.L.R. 


Animals — Doctrine of absolute lia- 
bility for injury inflicted by wild animal. 
69 A.L.R. 500. 


Arbitration — Constitutionality of ar- 
bitration statutes. 69 A.L.R. 816. 


Attorneys — Concession, admission, or 
statement by defendant’s attorney in 
criminal case as obviating necessity of 
introducing evidence on the point. 70 

94, 


Attorneys — Necessity of order of 
substitution where new attorney is em- 
ployed to prosecute an appeal. 70 
A.L.R. 834. 


Attorneys — Reliance of attorney on 
agreement or supposed agreement of op- 
posing attorney to give notice when case 
was set for trial as ground for relief 
from judgment. 69 A.L.R. 1336. 


Banks — Duty of bank to sureties or 
indorsers as to application of general 
deposit by principal. 70 A.L.R. 339. 


Banks — Misappropriation by agent 
or employee of bank of proceeds of loan 
made through him to third person as 
chargeable to bank or to borrower. 69 
A.L.R. 804. 


Bills and notes — Scope and effect of 
provision of Negotiable Instruments 
Laws as to renunciation of rights. 69 
A.L.R. 846. 


Brokers — Waiver of fraud by prin- 
cipal’s performance of contract with 
third person, or by payment of commis- 





sions to broker with knowledge of fraud. 
69 A.L.R. 1082. 


Charitable corporations — Right of 
heirs or next of kin to attack devise to 
corporation on ground of its incapacity 
to take. 69 A.L.R. 1359. 


Checks — Payment of check upon 
forged or unauthorized indorsement as 
affecting the right of the true owner 
against the bank. 69 A.L.R. 1076. 


Compulsory liability insurance — Con- 
stitutionality of compulsory liability in- 
surance legislation as a condition of use 
of automobile not operated for hire. 69 
A.L.R. 397. 


Conditional sales — Presence of chat- 
tels at place of sale as a condition of a 
sale by “public auction,” required by 
statute or ordinance, or of a judicial or 
execution sale. 69 A.L.R. 1194. 


Contracts — Evasion of law requiring 
contract for public work to be let to 
lowest responsible bidder by subsequent 
changes in contract after it has been 


awarded pursuant to that law. 69 
A.L.R. 697. 

Contracts — Oral contracts of insur- 
ance. 69 A.L.R. 559 

Corporations — Citizenship, domicil, 
residence, or location of national corpo- 
rations. 69 A.L.R. 1346. 

Criminal conversation — Excessive- 


ness or inadequacy of damages for crim- 
inal conversation or alienation of affec- 
tions. 69 A.L.R. 1282. 


Criminal law — Necessity and suffi- 
ciency of adjudication of guilt, or of re- 
cital of or reference to verdict in judg- 
ment pronouncing sentence in criminal 
case. 69 A.L.R. 792. 


Criminal law — Power of a court to 
enter nolle prosequi or dismiss prosecu- 
tion. 69 A.L.R. 240. 


Dedication — Validity and effect of 
conditions or covenants in deed of prop- 
erty for streets relating to the use of 
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the property or the street. 69 A.L.R. 
1047. 


Evidence — Parol-evidence rule: tests 
for determining whether entire agree- 
ment is embodied in the writing (rule of 
integration). 70 A.L.R. 752. 


Executors and administrators — Pow- 
er of probate court to require attorney 
to return to estate or trust overpayment 
on account of fees or services. 70 
A.L.R. 478. 


Fear — Testimony by witness as to 
emotions of fear or other mental state 
manifested by another. 69 A.L.R. 1168. 


Floods — Constitutionality of levee 
and flood control acts. 70 A.L.R. 1274. 


Income taxes — Income as “property” 
within constitutional limitation on taxa- 
tion. 70 A.L.R. 468. 


Income taxes — When corporations 
deemed affiliated within contemplation of 
income tax law. 69 A.L.R. 1271. 


Injunctions — Penalty as limit of lia- 
bility on injunction bond. 70 A.L.R. 62. 


Interest — Construction of contractual 
provisions as to interest as regards time 
from which interest is to be computed. 
69 A.L.R. 958. 


Irrigation district — Liabilty of ir- 
rigation district for damages. 69 A.L.R. 
1231. 


Landlord and tenant — Breach of 
covenant to furnish heat for building or 
room other than dwelling or apartment 
as an eviction. ; 69 A.L.R. 1093. 


Landlord and tenant — Liability of 
landlord for interfering with tenants of 
lessee. 70 A.L.R. 1477. 


Landlord and tenant — Liability of 
lessee’s assignee to lessor for rent where 
he abandons possession. 70 A.L.R. 1102. 


Landlord and tenant — Provisions in 
lease, or agreement for extension of 
lease, respecting payment of rent or 
taxes, as covenants or conditions. 70 
A.L.R. 1218. 


Libel and slander — Publication or 
statement as defamatory, by reason of 
extrinsic facts, of person not referred to 
nor intended to be referred to. 69 A.L.R. 
734. 
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OQ O 
English Ruling Cases 
and 


British Ruling Cases 


were published to meet 
the demand for works 
giving the British deci- 
sions which are of value 
to American lawyers. 


Both are annotated. 





Let us tell you more 
about these units of 
the Annotated Reports 
System. 


Libel and slander — Privilege as to 
communications to one spouse reflecting 
on other spouse. 69 A.L.R. 1023. 


License — Applicability of license reg- 
ulations as affected by motive other than 
that of commercial gain or advantage. 
69 A.L.R. 1102. 


Lieutenant governor — Is office of 
lieutenant governor primarily executive 
or legislative. 70 A.L.R. 1095. 


Limitation of actions — Laches of 
stockholders in attacking sale of corpo- 
rate assets. 70 A.L.R. 53. 


Loan business — Constitutionality of 
statutes regulating the business of mak- 
ing small loans. 69 A.L.R. 581. 


Marriage — Remarriage in violation 
of statute or decree prohibiting remar- 
riage after divorce as void or voidable 
for the purposes of collateral attack. 69 
A.L.R. 537. 


Marriage — Right of guardian or com- 
mittee of incompetent to maintain action 
to set aside his marriage. 70 A.L.R. 
964. ‘ 
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Minimum employee law — Validity of 
statute, ordinance, or other public reg- 
ulation prescribing minimum number of 
employees for train or street car. 69 
A.L.R. 343. 


National Prohibition Act — Retention 
of intoxicating liquor after termination 
of permit as violation of Prohibition Act. 
70 A.L.R. 1045. 


Obscenity — Exclusion from evidence 
of parts of a publication, or mail matter, 
other than those charged to be obscene, 
or oral testimony relating to purpose or 
effect of publication as a whole. 69 
A.L.R. 644. 


Oil and gas — Effect of acquisition by 
assignee or sublessee of lessee in mining 
lease of rights inconsistent with those 
reserved by lessee. 69 A.L.R. 936. 


Public moneys — Right of county or 
municipal authorities temporarily to 
loan or transfer money from one fund or 
department to another. 70 A.L.R. 431. 


Public officer’s fees — Validity of 
agreement by public officer to accept less 
than compensation or fees fixed by law. 
70 A.L.R. 972. 


Public service commission — Power 
of public service commission in respect 
to alteration or extension of passenger 
service. 70 A.L.R. 841. 


Records — Neglect or fault of record- 
ing or filing officer as affecting conse- 
quences of failure properly to record or 
file instrument affecting property. 170 
A.L.R. 595. 


Reformation of instruments — Right 
to reformation of conveyance as depend- 
ing upon consideration. 69 A.L.R. 423. 


Schools — Absence from, or inability 
to attend, school or college as affecting 
liability for, or right to recover back 
payments on account of, tuition or board. 
69 A.L.R. 714. 


Schools — Power and duty of school 
authorities to maintain kindergartens or 
specialized departments. 70 A.L.R. 1313. 


Schools — Power of school authorities 
to provide gymnasium or athletic field 
and equipment for same. 69 A.L.R. 871. 


Sentence — Effect of attempt by court 
to fix the beginning or end of period of 
imprisonment. 


69 A.L.R. 1177. 
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Sentence — When sentences imposed 
by same court run concurrently or con- 
secutively; and definiteness of direction 
with respect thereto. 70 A.L.R. 1511. 


Service on nonresident — May suit for 
injunction against a nonresident rest up- 
on constructive service or service out of 
state. 69 A.L.R. 1038. 


Statute of Frauds — Sufficiency of 
identification of vendor or purchaser in 
memorandum. 70 A.L.R. 196. 


Statutes — Resort to constitutional or 
legislative debates, committee reports, 
journals, etc., as aid in construction of 
constitution or statute. 70 A.L.R. 5. 


Stock dividends — Rule against ac- 
cumulation of income as applicable to 
stock dividends. 70 A.L.R. 1336. 


Subrogation — Subrogation to prior 
lien of one who advances money to dis- 
charge it and takes new mortgage, as 


against intervening lienor. 70 A.L.R. 
1396. 
Succession taxes — Community prop- 


erty as subject of succession tax. 69 
A.L.R. 780. 


Succession taxes — Estates by entire- 
ties as subject of succession tax. 69 
A.L.R. 766. 


Succession taxes — Reciprocity pro- 


visions of succession tax laws. 69 
A.L.R. 949. 
Trusts — Allocation to capital or in- 


come of testamentary trust of interest, 
dividends, or other earnings, during set- 
tlement of estate or pending conversion 
directed by testator. 70 A.L.R. 636. 


Usury — Payment of or offer to pay 
principal and legal interest as condition 
of relief in equity against usurious con- 
tract. 70 A.L.R. 693. 


Wills — Disposition of bequest or de- 
vise to one’s estate, or, in alternative, to 
one or his estate. 69 A.L.R. 1243. 


Wills — May parts of will be upheld 
notwithstanding failure of other parts 
for lack of testamentary capacity or un- 
due influence. 69 A.L.R. 1129. 


Wills — Term “heirs” in will as in- 


cluding legatees or devisees. 70 A.L.R. 
581. 

Workmen’s compensation — Injury 
after discharge. 69 A.L.R. 1121. 
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As Good as Any Reason. — Judge: 
“But, madam, how could you marry a 
man you knew to be a burglar?” 

Witness: “Oh, he is so quiet about the 
house.”—Pathfinder. 


Stampede.—A lady motorist was driv- 
ing along a country road when she spied 
a couple of repair-men climbing tele- 
phone poles. “Fools!” she exclaimed to 
her companion, “they must think I never 
drove a car before.” 

—Boston Transcript. 


So Say We All.—The French Courts 
have discussed whether a motor car is 
a domicile. In a traffic-block it often 
seems to be.—Punch. 


As Others See Us.—In the last year 
American Courts imposed fines totalling 
£1,400,000 on charges connected with 
Prohibition. It certainly seems to be a 
financial success.—Punch. 


Fair Enough.—A judge not having 
enough evidence to convict a negro of 
stealing a watch, said, “Rastus, you are 
acquitted.” : 

Rastus—Ah’s what? 

Judge—You are acquitted. 

Rastus—Does dat mean dat ah have 
tuh give de watch back? 


Wise Judge. — Legal-minded Judge — 
What do you usually give a drunken 
driver? 

Motor-minded Judge — About nine- 
tenths of the road.—Motor Life. 


Altogether Too Good. — Minneapolis 
street cars “which turn around in the 
middle of the block” caused Leo Richard- 
son to be in jail and also force him to 
roy out of an automobile until Dec. 10, 
1931. 

Richardson was arrested for driving 
while drunk. He told Judge Levi M. 


Hall of Minneapolis that a street car he 
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struck “had turned around in the mid- 
dle of the block and that he couldn’t help 
hitting it.’—Times-Union. 


He Was Dumb—Ed Quinn, up before 
Judge Steiger on a charge of petty theft, 
waved his hands and gave the judge 
penciled notes, creating the impression 
he was a deaf mute. “I dislike sending 
a deaf mute to jail even though he is 
guilty,” the judge said to an _ aide. 
“What was that about jail?” Quinn 
asked. “Thirty days,” the judge re- 
plied.—Times-Union. 


Unwritten Law—A beautiful girl was 
being tried in a certain Nebraska town 
for killing her husband. The jurors had 
retired. They knew the defendant was 
guilty, but they didn’t want to sentence 
her because of her beauty—yet they 
feared to face their wives if they didn’t. 
Finally one of them happened to recall 
that the dead man was an Elk. They 
passed this sentence: 

“Twenty dollars fine for shooting an 
Elk out of season.”—Times-Union. 


Testing the Law.— The legality of 
operating a Tom Thumb golf course on 
Sunday was the question. A course 
proprietor said to a bystander, “Take 
this quarter of mine and play a round 
so they’ll lock me up.” A _ policeman 
said, “No, sir. He’s got to use his own 
money.” So the proprietor waited. 

—Times-Union. 


Gets Its Man.—A colored man who had 
engaged in a bout with John Barleycorn 
and had lost the decision, was asked at 
Richmond police headquarters by a curi- 
ous officer just what particular kind of 
liquor he had used to produce such re- 
sults. 

“Block-and-tackle booze,” moaned the 
sufferer. 

“That’s a new brand to me. 
it like?” persisted the officer. 

“Well, sir, you takes two drinks, stag- 
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WROTE THIS The thing that most appeals to me in the 


use of Ruling Case Law is the time-sav- 
ing element . . . I find it thoroughly re- 
liable in its summary of law in text 
form . . . It does unfailingly cite one to 
the ruling case of the highest courts ...I1 consider 
Ruling Case Law one of the most valuable legal publica- 
tions . . . It is in constant use by me . . . It elaborates 
on subjects to which little attention is given in other 
works . . . What one digs out of R.C.L. is twentieth 
century law ... It is the work to which I first go in 
looking up the law... It is also a time saver... 
The text of your work follows and is substantiated by the 
authorities cited . . . 1 know of no work which embodies 
in itself so compact and thorough a working text of juris- 
prudence . . . The writer has been amazed at the detail 
and accuracy with which you state the law . . . I always 
cite it with full confidence . . . The work is used and cited 
so much by the trial courts and court of appeals of this 
state that it is almost necessary for the lawyer to have it. 
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gers a block, and then the law tackles 
you,” replied the prisoner. 
—Richmond Palladium. 


Regular Yes Man.—Officer (to couple 
in parked auto)—“Don’t you see the 
sign, ‘Fine for parking’?” 

Driver—“Yes, officer, I see it and 
heartily agree with it.”—Mugwump. 


Her Face Not Her Fortune.—Client.— 
“Can I have the photo of the lady with 
£50,000 dowry?” 

Matrimonial Agent—“No photographs 
issued of ladies with dowries over £10,- 
000.”—Lustige Blaetter. 


A Powerful Card.—I seldom offer my 
professional ecard without recalling one 
experience. Mrs. A. asked if I collected 
accounts. I said yes. Then give me one 
of your cards, Mrs. A. said and I will 
give it to Mrs. B. to whom a woman 
owes $100.00 and she will call on you. 
I gave Mrs. A. my card. Several weeks 
later, I met Mrs. A. and after some 
conversation, remarked that Mrs. B. had 
not seen me. Oh, no, said Mrs. A. it was 
not necessary. Mrs. B. took your card, 
called at debtor’s house, saw her maid 
and told her to take up your card to the 
debtor and say you waited below with a 
policeman to arrest her if she did not 
pay immediately. Whereupon the debtor 
did pay Mrs. B. in full, sending the mon- 
ey by the maid. And I never could jus- 
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tify a bill for services to Mrs. B. whom 
I never saw. 


—W. Locke Rockwell, Newark N. J. 


so well on the first day of a big horse 
race meeting that he dined and wined 
lavishly at night and found himself 
locked up for being disorderly. 

It was late in the afternoon of the | 
following day when his case came up 
for hearing. 

Burning with excitement to know 
which horse won the chief event of the 
day, he addressed the magistrate. 

“Excuse me, sir,” he said, “I plead 
guilty, all right, but can you tell me 
what horse won the three-fifteen today?” 

The jindignant tipstave shouted: “Si- 
lence!” 

“What!” exclaimed the bookmaker, “a 
didn’t know it was running.’ 


—Times-Union. 


Lawbook v. Almanac.—In Case and 
Comment, Vol. 36, No. 4, under the 
Humorous Side, there is an inquiry, “Is 
the North Eastern Reporter a Maga- 
zine?” 

This reminds me of an experience 
some years ago in trying a case in 
the Corporation Court of the City of 
Fredericksburg, Va., where the writer 
was opposed by a very learned and dis- 
tinguished member of the Bar, who took 
with him into the court room an advance 
sheet of the S. E. R., whereas the writer 
had the same case in a bound volume. 
The jury saw us looking up the law 
while waiting for the judge; we went 
on with the case, and the writer had 
the good fortune to win. Falling in with 
a member of the jury a short while 
thereafter, he was told that the jury 
knew the writer had the law on his side 
because he had a law-book in his hand, 
while the other attorney was trying to 
get his law out of an almanac! 

B. P. Willis, Fredericksburg, Va. 


Withdrew His Plea.—An Irishman was 
put upon trial, and was asked if he was 
guilty. He said, “Not guilty, your 
honor, not guilty.” He was then asked, 
“Are you prepared for trial?” “Oh, no,” 
said he, “I don’t care to bother you to 
try me. I don’t want to put you to 
that trouble. I would just as soon go 
without it.” “But you must be tried,” 
said the judge. “Well,” he said, “I am 
ready.” So they called Tim Rafferty. 
The Irishman looked at him and watched 
him as he was going to the witness 
stand. “Your honor,” said he, “is that 
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man going to be a witness against me?” 


“Yes, I believe so. Is that so, Mr. Dis- 
trict Attorney?” “Yes, your honor.” 
“Then I withdraw my plea of not guilty, 
and I plead guilty; not that I am guilty, 
but I want to save Tim Rafferty’s soul.” 

—The Georgia Lawyer. 


Silence Is Golden.—A pert young law- 
yer once boasted to a member of the 
bar that he had received two hundred 
dollars for speaking in a certain law- 
suit; the other replied, “I received dou- 
ble that sum for keeping silent in that 
very case.” : 

—The Georgia Lawyer. 


Both Correct.—The suit was for slan- 
der, and had assumed the form of a 
cross-suit for the improper use of the 
unruly member. Counsel on each side 
was of the highest standing. All Vir- 
ginians will assent to this when told that 
Samuel Taylor was for the plaintiff and 
Benjamin Watkins Leigh for the defend- 
ant. The court being opened and the 
case being called, the Judge said: “Mr. 
Taylor, are you ready in this case?” 
Mr. Taylor replied, “If Jerry Moody is 
here, I am ready.” “Mr. Leigh, are you 
ready?” “May it please your honor, I 
am ready if Jerry Moody is here.” 
“Sheriff, call Jerry Moody.” The Sher- 
iff went to the door and lustily called 
thrice for Jerry Moody to come into 


court. Soon Jerry, a tall, thin, straight 
man, came forward. The jury were 
sworn. Then Jerry was sworn. In his 


solemn and forcible manner Mr. Taylor 
said to the witness, “Be so good as to 
tell the court and jury all you know 
about this case.” Witness said: ‘Well, 
I have often heard the defendant say 
that the plaintiff was a rogue, a thief, 
and a liar; and I have often heard the 
plaintiff say that the defendant was a 
rogue, a thief, and a liar; and they were 
the only times I ever heard either of 
them tell the truth.” 

—The Georgia Lawyer. 


Invictus.—‘Rufus, did you go to your 
lodge meeting last night?” 

“Nah, suh. We dun have to pos’pone 
1.? 

“How is that?” 

“De Grand All-Powerful Invincible 
Most Supreme Unconquerable Potentate 
dun got beat up by his wife.” 

—U. P. Magazine. 





Latest Efficiency Wrinkle.—Lawyer— 
“So many people are struck by autos 
while alighting from street-cars.” 
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Street-car Official—“‘Well, yes; but 
those people have paid their fares. It’s 
this running over people who are wait- 
ing to get on that makes me mad.” 

—Pathfinder. 


Turning Woman’s Weapon upon Her.— 
Mrs. Newlywed—“We hadn’t been mar- 
ried a week when he hit me with a piece 
of sponge cake.” 

Judge — “Disorderly 
dollars and costs.” 

Mrs. Newlywed (sobbing)—“And I’d 
made the cake with my own hands.” 

Judge—“Assault with a deadly weap- 
on—one year.”—London Chronicle. 
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Consulting the Oracle.—Gentleman (at 
police station)—‘“Could I see the man 
who was arrested for robbing our house 
last night?” 

Desk Sergeant—“This is very irreg- 
ular. Why do you want to see him?” 

Gentleman—‘I don’t mind telling you. 
I only want to ask him how he got in 
the house without awakening my wife.” 

—I{arvard Lampoon. 


Extreme Cruelty.—It took a lot of evi- 
dence—but Gerald Kaehn, railroad en- 
gineer, got his divorce today. 

“Your honor,” said Kaehn, “my wife 
tweaked my nose.” 

“Usual stuff,” said Judge Harry A. 
Lewis. 

“She knocked a ladder from under me 
as I was painting the house.” 

“Pshaw,” scoffed the jurist. 

“She threw knives and a hatchet at 


Tsk!” shushed Judge Lewis. 
listen to this then. 


“Well, Every 
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The Co-op Movie showing 
how law books are produced 
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jector. Address 


The Lawyers Co-op. Pub- 
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morning when I left home, she would 
ery out: ‘I hope you have a wreck; I 
hope you have a wreck.’ And she’d wig- 
gle her hands magically and put a curse 
on me.” 
“Terrible. Divorce granted.” 


—Democrat & Chronicle. 


Not Half Stript.—During the hearing 
of a case, the Judge was disturbed by a 
youth who kept moving about in the rear 
of the court. 

“Young man,” be exclaimed, “you are 
making a good deal of unnecessary noise. 
What are you doing?” 

“T have lost my overcoat and am try- 
ing to find it,” replied the offender. 

“Well,” said the Judge, “people often 
lose whole suits in here without all that 
fuss.”—Philadelphia Public Ledger. 
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Birth of a Beautiful Friendship.—In 
Appreciation—I wish to thank the man 
who voted for me for constable at the 
village election Tuesday. 

I shall endeavor to discharge the du- 
ties of this office to the satisfaction of 
this gentleman. CLAUS SWANSON, 

Constable. 
—Big Fork (Minn.) paper. 


Just Too Bad.—Judge—It is the judg- 
ment of this court that you spend the 
next thirty days on the rock pile. Have 
you anything to say? 

Prisoner: That’s a crushing sentence, 
your honor.—Exchange. 
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How Far Should the Action of a Dog | 
Be Accepted as Evidence in a Trial.— | 
In a recent trial of a man charged with 
manufacturing liquor, the only evidence 
that reached the jury, was as follows: 


By the arresting officer: “I had 
learned that liquor was being made in a 
certain hollow. The nearest dwelling | 
house was a mile or more away. As I 
came near the still site, I observed two 
men making their escape through the | 
woods. I did not identify either. There | 
was a dog near the still. I caught this 
dog, whipped it and followed it to the 
house and learned it belonged there, and | 
the name of the owner.” 1 


Warrant was issued; the man tried by 

a jury and convicted. The reputation 
of the defendant was shown to be that | 
he had liquor connections. Aside from | 
that there was no evidence. Should the | 
verdict stand? 

W. C. Hamilton, Mt. Sterling, Ky. 


Occasional Loaf.—‘Your office is as 
hot as an oven,” said a client to his law- 
yer. 

“So it ought to be. I make my bread 
here.”—The Reflector. 


Squaring the Circle. — Bursting open | 
the door marked “Private,” the butcher | 
confronted the local lawyer. | 


“If a dog steals a piece of meat from 
my shop, is the owner liable?” he asked 
the man behind the desk. 

“Certainly,” replied the lawyer. 


“Very well, your dog took a piece of 
steak worth half a dollar about five min- 
utes ago.” 


“Indeed,” he returned smoothly. “Then 
if you give me the other half, that will 
cover my fee.”—Wall Street Journal. 


Too Much FrictionShe—Our law- 
yers don’t seem to agree, either. 

He—No, if they don’t act decent about 
this divorce I’ve got a good mind to call 
it off altogether. 


Broke.—Onandoff—So your lawyer de- 
cided that you had no further recourse. 

Upandown—Yes, but not until I had no 
further resource. 


Lawyer Without a Trial.—Black—I | 
wonder which is the most enjoyable pro- 
fession? 

Slack (young lawyer)—The law. Why, 
I haven’t had a single trial since I was 
admitted to the bar!—Brooklyn Eagle. 








